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CITY OF MERCER ISLAND 
COMMUNITY PLANNING & DEVELOPMENT 
9611 SE 36TH STREET | MERCER ISLAND, WA 98040 
PHONE: 206.275.7605 | www.mercerisland.gov 

DECISION 
CRITICAL AREA REVIEW 2 CAO20-003 

 

Project No: CAO20-003 

Description: Request to reduce piped watercourse setback from 45 feet to 10 feet pursuant 
to MICC 19.07.180(C)(6)(d) to accommodate future construction of a single-
family home. 

Applicant/ Owner: Johan Luchsinger (Baylis Architects) / Sellapriya Ramaiyah & Subu Sankara 
Subramanian 

Site Address: 7466 E Mercer Way / Mercer Island WA 98040 

Zoning District 

Staff Contact:  

Exhibits: 

R-8.4

Robin Proebsting, Senior Planner

1. Development Application signed October 25, 2020
2. Critical Area Study prepared by The Watershed Company, dated 

October 21, 2020
3. Letter prepared by Ages Engineering, LLC dated October 7, 2020
4. Site plan prepared by Baylis Architects, dated October 26, 2020
5. Memorandum prepared by ESA, dated January 15, 2021 

INTRODUCTION 

I. Project Description

The applicant has applied for a Critical Area Review 2 to reduce the 45-foot piped watercourse
setback on the subject property to 10 feet in order to accommodate a planned single-family home
(Exhibit 4).

II. Site Description and Context

The subject site is currently developed with a one-story single-family home and is within the R-8.4
zone. It is bound by E Mercer Way to the east and surrounded by single-family homes on all sides.
The subject site contains mapped landslide, erosion, and seismic hazard areas, as well as portions of
a dripline of a large (approx. 60 in diameter at breast height (DBH)) Redwood tree on a neighboring
property.
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The existing piped watercourse is conveyed under E Mercer Way to the subject property, then flows 
toward the southern property line of the subject property to the property to the south, where it 
daylights briefly south of the house on the property to the south (7618 E Mercer Way). 

 

Findings of Fact & Conclusions of Law 
 

III. Application Procedure 

1. The application for a Critical Area Review 2 was received by the City of Mercer Island on October 
27, 2020. The application was determined to be complete on November 24, 2020.  

2. According to MICC 19.15.030, Table A, applications for Critical Area Review 2 must undergo Type 
III review.  Type III reviews require notice of application (discussed below).  A notice of decision 
is issued once the project review is complete. 

3. A notice of application was issued on February 16, 2021, and the public comment period ran 
from February 16, 2021 to March 18, 2021. Public notice was issued via a mailing to neighboring 
property owners within 300 feet of the subject site, a sign posted on the subject property, and 
a posting in the City’s weekly permit bulletin. 

4. No public comment was received. 

IV. SEPA finding of fact and conclusions 

5. The proposal is exempt from SEPA Review pursuant to WAC 197-11-800(1) 

V. Consistently with the Critical Areas Code 

6. MICC 19.07.180(C)(6)(d) Piped watercourse setback widths shall be reduced to: (i) 10 feet on lots 
with a lot width of 50 feet or more, and (ii) five feet on lots with a width of less than 50 feet, when 
daylighting is determined by qualified professional(s) to result in one or more of the following 
outcomes:[...] ii. Increased risk of environmental damage (e.g., erosion, diminished water quality) 
that cannot be mitigated; 

Staff Analysis: The piped watercourse is within the canopy and critical root zone of the 
neighboring property’s Redwood tree. The Redwood tree has a DBH of 60 inches and would be 
considered exceptional as defined in MICC 19.16.010. As an exceptional tree, the Redwood would 
need to be retained under MICC 19.10.060(A)(3). The applicant’s critical area study notes that 
daylighting the piped watercourse within the subject property would necessitate the removal of 
the Redwood tree, causing an environmental impact—in the form of a loss of habitat, soil 
stabilization, evapotranspiration functions—that could not be mitigated (Exhibit 2). Daylighting 
the watercourse would also increase the risk of erosion and site instability, according to the 
project geotechnical engineer (Exhibit 3). The City’s third-party reviewer agreed that a 10-foot 
setback from the piped watercourse is appropriate (Exhibit 5). 
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CONDITIONS OF APPROVAL 
 

1. The project proposal shall be in substantial conformance with Exhibit 4 and all applicable 
development standards contained within Mercer Island City Code (MICC) Chapter 19.07. 

2. The applicant is responsible for documenting any required changes in the project proposal due to 
conditions imposed by any applicable local, state and federal government agencies. 

3. Construction or substantial progress toward construction of a development for which a permit 
has been granted must be undertaken within three years after the approval of the permit or the 
permit shall terminate.  The code official shall determine if substantial progress has been made.   

DEVELOPMENT REGULATION COMPLIANCE – DISCLOSURE 
 

1. Compliance with all applicable codes, including but not limited to zoning, critical areas 
(including Fish & Wildlife Habitat Conservation Areas), and building code, will be required as 
part of building permit review. 

 

DECISION / RECOMMENDATION 
 

Based upon the above noted Findings of Fact and Conclusions of Law, Critical Area Review 2 application 
CAO20-003, as depicted in Exhibit 4, is hereby APPROVED. This decision is final, unless appealed in writing 
consistent with adopted appeal procedures, MICC 19.15.020(J), and all other applicable appeal regulations. 
 
Approved this 22nd day of March, 2021 
 
 
___________________________________ 

Robin Proebsting 
Senior Planner 
Community Planning & Development 
City of Mercer Island 
 
 

If you desire to file an appeal, you must submit the appropriate form, available from the department of Community 
Planning and Development, and file it with the City Clerk within fourteen (14) days from the date after the notice of 
decision is made available to the public and applicant pursuant to MICC 19.15.130. Upon receipt of a timely complete 
appeal application and appeal fee, an appeal hearing will be scheduled. To reverse, modify or remand this decision, the 
appeal hearing body must find that there has been substantial error, the proceedings were materially affected by 
irregularities in procedure, the decision was unsupported by material and substantial evidence in view of the entire 
record, or the decision is in conflict with the city’s applicable decision criteria.   

Please note that the City will provide notice of this decision to the King County Department of Assessment, as required 
by State Law (RCW 36.70B.130). Pursuant to RCW 84.41.030(1), affected property owners may request a change in 
valuation for property tax purposes notwithstanding any program of revaluation by contacting the King County 
Department of Assessment at (206) 296-7300. 

 



Exhibit 1



 

750 Sixth Street South | Kirkland, WA 98033 | P 425.822.5242 | f 425.827.8136 | water s hed c o. co m  

T E C H N I C A L  M E M O R A N D U M  

Date: October 21, 2020 
To: Subu Sankra Subramanan & Sellapriya Ramaiyah 
From: Ryan Kahlo, PWS, Senior Ecologist 
Project Name: Mercer Island Ramaiyah 
Project Number: 200832 

Subject:  7466 E. Mercer Way Critical Areas Evaluation 

This memorandum describes the findings of a critical areas evaluation for the property 
located at 7466 E. Mercer Way (Parcel #2579500136) in the City of Mercer Island. A site 
inspection was conducted on September 11, 2020, to evaluate the jurisdictional status of 
the watercourse, which is mapped as a “piped watercourse” on the subject property by 
the City of Mercer Island. City GIS mapping (Mercer Island GIS Portal) also depicts and 
open channel, Type Np, segment of the same watercourse immediately downstream of 
the subject property on Parcel #3024059114. Additionally, the site was assessed for fish 
and wildlife habitat conservation areas, specifically related to a nearby bald eagle nest. 
This memorandum also includes a discussion of the regulatory implications of our 
findings. 

Site  Inspect ion 
During the inspection, I evaluated the on-site watercourse characteristics and visually 
observed areas farther upstream to the extent feasible from publicly accessible areas. I 
have confirmed that a piped watercourse (Watercourse A) is located on the subject 
property (Figure 1). While Watercourse A conveys stormwater during rain events, it also 
conveys natural flows and is, therefore, regulated as a watercourse under Mercer Island 
City Code (MICC). Upstream and downstream segments of Watercourse A were flowing 
at the time of the inspection, which occurred during a prolonged dry period with no 
measurable rainfall.  

Watercourse A originates from two tributaries located in wetlands approximately 600 
feet northwest of the subject property on Parcel #2579500190. Watercourse A flows 
southeast towards the subject property alternating open channel and piped segments 
before being piped beneath E. Mercer Way and the access drive serving the subject and 
neighboring properties. As the watercourse is conveyed beneath E. Mercer Way, the 
flow is combined with untreated stormwater runoff from the road. Watercourse A is 
then piped in a southwestern direction at the base of a steep slope immediately west of 
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the subject residence before continuing southeast towards the southern property 
boundary. Watercourse A continues as a piped watercourse towards the southeast, 
eventually daylighting and flowing east along the southern property line on Parcel 
#3024059114, where it discharges into Lake Washington approximately 150 feet 
southeast of the subject property. I did not observe an open channel segment 
immediately south of the subject property as depicted on the City GIS map; the open 
channel begins immediately south of the primary residence on Parcel #3024059114 
(Figure 1).  

 
Figure 1. Approximate location of Watercourse A 
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Figure 2. Watercourse A on the subject property, facing southeast (9/11/20)  

 
Figure 3. Location where open channel segment of Watercourse A is mapped south of subject 

property, facing southeast (10/16/20). 

Exhibit 2



The Watershed Company 
Ramaiyah Property Critical Areas Evaluation 
October 21, 2020 
Page 4 of 11 

No wetlands or fish and wildlife habitat conservation areas were observed on-site or 
within the immediate vicinity. A bald eagle nest was verified in Clarke Beach Park 
approximately 325 feet southwest of the subject property. Bald eagle nests are classified 
as a fish and wildlife habitat conservation area under MICC. The nest, which is located 
on top of a western hemlock tree in relatively poor health, is visible from the subject 
property. The precise location was verified in the Park and recorded (Figure 4).  

 
Figure 4. Bald eagle nest location relative to subject property. 

 

 

 

 

 Nest location 

 330-foot radius 

 660-foot radius 

 Subject property 
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Figure 5. Bald eagle nest viewed through spotting scope from subject property (10/16/20). 

Regulat ions 
Per MICC 19.07.180.C.6.b, piped watercourses require a 45-foot setback. Per MICC 
19.07.180.C.6.c, piped watercourses setback widths shall be reduced to a 15-foot buffer 
when the portion of the piped watercourse on the applicant’s property is daylighted and 
where the watercourse has been restored to an open channel, provided a restoration 
plan demonstrates: 

i. The watercourse channel will be stable and is not expected to cause safety risks 
or environmental damage; and 
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ii. No additional impact nor encumbrance by watercourse buffer or critical area 
setback is added to properties neighboring the applicant(s) property. 

Per MICC 19.07.180.C.6.d, piped watercourse setback widths shall be reduced to 10 feet 
on lots with a lot width of 50 feet or more, when daylighting is determined by qualified 
professional(s) to result in one or more of the following outcomes: 

i. Increased risk of landslide or other potential hazard that cannot be mitigated; 

ii. Increased risk of environmental damage (e.g., erosion, diminished water quality) 
that cannot be mitigated; 

iii. The inability of a legally established existing lot to meet the vehicular access 
requirements of this title; or 

iv. The inability of a legally established existing lot to meet the building pad 
standards in MICC 19.09.090. 

The piped segment of Watercourse A is located beneath the canopy of and within the 
critical root zone of an old-growth California redwood tree (Sequoia sempervirens) on the 
adjacent property to the south (Parcel #3024059114) (Figure 6). Based on visual estimates 
from the subject property, the redwood tree has a diameter at breast height of greater 
than 60 inches. Daylighting Watercourse A would necessitate the removal of this tree. 
The City prioritizes the retention of exceptional trees, and a redwood tree of this size 
and age is generally irreplaceable. The removal of the tree would represent an 
unnecessary risk of environmental damage due to the irreplaceable loss of habitat, soil 
stability, and evapotranspiration functions provided by this rare, old-growth tree, which 
conflicts with the requirements of MICC 19.07.180.C.6.d.ii. The environmental benefit of 
daylighting this short watercourse segment would not compensate for the loss of this 
tree, and it is not possible to completely mitigate the loss of this tree. Additionally, the 
redwood tree is not located on the subject property, meaning its removal would cause 
an additional impact on a neighboring property, which is in conflict with the 
requirements of MICC 19.07.180.C.6.c.ii. Daylighting Watercouse A would also create a 
watercourse buffer on the adjacent property where none currently exists, which conflicts 
with the same provision.  

Exhibit 2



The Watershed Company 
Ramaiyah Property Critical Areas Evaluation 

October 21, 2020 
Page 7 of 11 

 
Figure 6. Watercourse A with old-growth redwood tree in background, facing southeast 

(9/11/20) 

The portion of Watercourse A located immediately adjacent and upslope of the existing 
residence is at the base of a steep slope and retaining wall. It seems likely that creating 
an open channel in this location could risk slope stability and structural stability of the 
residence. The Watershed Company does not provide geotechnical analysis, but it is our 
understanding that a geotechnical engineer will assess the associated risk of this 
potential action. 
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Based on the environmental damage resulting from the removal of an old-growth 
redwood tree, both on the subject property and the adjacent property, as well as the 
additional buffer encumbrance daylighting Watercourse A would create on the 
neighboring property, it is our opinion that daylighting Watercourse A is not feasible or 
environmentally beneficial at this location. Therefore, in accordance with MICC 
19.07.180.C.6.d, a 10-foot setback should be required for Watercourse A. 

The following may be allowed in the critical area setback (MICC 19.07.180.C.8): 

a. Landscaping; 

b. Uncovered decks less than 30 inches above existing or finished grade, whichever 
is lower; 

c. Building overhangs if such overhangs do not extend more than 18 inches into the 
setback area; 

d. Hardscape and driveways; provided, that such improvements may be subject to 
requirements in Chapter 15.09 MICC, Storm Water Master Program; 

e. Split-rail fences; 

f. Trails, consistent with the requirements of this chapter; and 

g. Subgrade components of foundations; provided, that any temporary impacts to 
building setbacks shall be restored to their previous condition or better. 

Under MICC 19.07.170.A.3, “Areas used by bald eagles for foraging nesting and roosting, or 
within 660 feet of a bald eagle nest” are regulated as a fish and wildlife conservation area. A 
bald eagle nest has been verified within 660 feet of the subject property. The general 
review requirements under 19.07.170.B.1 include the following: 

a. Identification of the species referenced in subsection A of this section that has a primary 
association with the habitat on or in the vicinity of the site; 

A bald eagle (Haliaeetus leucocephalus) nest has been confirmed approximately 325 
feet southwest of the subject property and approximately 350 southwest of the 
existing residence. Active use of the nest was not confirmed during the October 
16, 2020, site inspection, and no eagles were observed. However, the site 
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inspection did not coincide with the nesting season, and eagles may return to 
nests after several years of inactivity.  

b. Extent of wildlife habitat areas, including acreage, and required buffers based on the 
species; 

Federal bald eagle management guidelines recommend 330-foot and 660-foot 
projection areas for bald eagles, depending upon the scope of the proposed 
project and the existing conditions surrounding the nest. MICC stipulates that all 
areas within 660 feet of a bald eagle nest are regulated as fish and wildlife habitat 
conservation areas. 

c. Vegetative, faunal, and hydrologic conditions; 

The nest is located near the top of a western hemlock tree in Clarke Beach Park. 
The area immediately surrounding the nest, within the park, is well vegetated, 
native forest dominated by Douglas-fir (Pseudotsuga menziesii) and bigleaf maple 
(Acer macrophyllum) trees. Beyond the park, the landscape is single-family 
residential interspersed with individual mature redwood, Douglas-fir, and 
western red cedar (Thuja plicata) trees. Any of the taller trees in the area could be 
used for perching and foraging. 

d. Evaluation of direct and indirect potential impacts on habitat provided by the project, 
including impacts to water quality; 

The proposed project is to demolish and reconstruct an existing single-family 
residence. There are no trees on the property that could be used for nesting, 
perching, or foraging. The closest large tree to the subject property is the 
aforementioned mature redwood immediately south of the property. The only 
potential risk to this tree, which could be used for perching/foraging, would be if 
Watercourse A is daylighted. By not daylighting Watercourse A, the tree will be 
preserved. Therefore, the project will have no direct impacts on bald eagle 
habitat. Indirect impacts are limited to visual and auditory disturbances during 
construction activities. Indirect impacts are expected to be minor, since any 
nesting birds in this location are already tolerant of residential land uses. 
Significant noise disturbances during the egg-laying/incubation period could 
lead to nest abandonment, although this risk is reduced near or after hatching, or 
nest flushing that could leave unattended eggs, resulting in loss of moisture and 
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cooling of the eggs. Noise and visual impacts, when occurring after the 
incubation periods, could lead to flushing and potentially missed feedings.  

e. A discussion of any federal, state, or local special management recommendations, 
including Washington State Department of Fish and Wildlife habitat management 
recommendations that have been developed for the species or habitats; and  

Bald eagles are no longer considered a priority species by Washington 
Department of Fish and Wildlife (WDFW). As such, WDFW does not maintain its 
previous management recommendations and, instead, directs individuals to the 
federal management recommendations from the U.S. Fish and Wildlife Service 
(USFWS). For building construction, one or two story, with a project footprint of 
½-acre or less, and if the activity will be visible from the nest, USFWS 
recommends 660 feet, or as close as existing tolerated activity of similar scope; 
landscape buffers are recommended. For temporary noise-generating uses, such 
as use of heavy machinery, USFWS recommends limiting these activities to 
outside of the breeding season.  

Single-family residential land uses occur within approximately 200 feet of the 
eagle nest, and proposed construction activities will be approximately 350 feet 
from the nest. It is not possible to construct the new residence farther from the 
nest given the location of the lot. The nest-building and egg-laying/incubation 
periods are the most sensitive periods for bald eagles. In the Pacific region, these 
activities generally occur from January through April. Temporary noise-
generating activities, such as loud machinery, can be conducted outside of these 
times without causing disturbance. 

f. A discussion of avoidance, minimization, and mitigation of impacts pursuant to MICC 
19.07.100. 

The construction of a new single-family residence on the subject property will 
avoid all direct impacts to bald eagle habitat. Indirect effects, including visual 
and auditory disturbance, will be minor. By adhering to the timing restrictions 
identified by USFWS, when nests are at their most vulnerable (January through 
April), the project will minimize potential adverse effects to nesting bald eagles.  
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The information contained in this memorandum is based on the application of technical 
guidelines currently accepted as the best available science. All discussions, conclusions 
and recommendations reflect the best professional judgment of the author(s) and are 
based upon information available to us at the time the study was conducted. All work 
was completed within the constraints of budget, scope, and timing. The findings of this 
report are subject to verification and agreement by the appropriate local, State and 
Federal regulatory authorities.  No other warranty, expressed or implied, is made. 

Exhibit 2



Exhibit 3



90

9
0

9
0

9
0

80

80

8
0

8
0

7
0

70

7
0

7
0

7
0

6
0

6
0

50

96

96

9
6

9
6

96

9
4

9
4

94

94

9
2

92

9
2

92

8
8

8
8

8
8

88

86

86

86

8
6

84

84

8
4

8
4

82

82

8
2

82

78

78

7
8

78

7
8

7
6

76

7
6

7
6

7
6

74

74

7
4

7
4

7
4

7
2

72

7
2

72

68

6
8

6
8

68

6
8

6
6

6
6

6
6

6
6

6
6

6
6

6
4

6
4

64

62

6
2

5
8

5
8

5
8

5
8

5
6

5
6

56
5
4

5
4

5
2

4
8

4
8

4
8

46

46

4
6

4
6

44

4
4

4
4

4
2

42
42

HT

PKWF /PACE 10?

PK /TAG

PK /TAG

PK /60D

TMP

MON /CONC BP

IPF /1"

HT

PK

HT

IPF /1.1 AG

SRB /TERRANE

SRB /TERRANE

PKW /TERRANE

HT

SRB /TERRANE

PKF /TAG

PP Z-

SM

GUY

AE

AE A

AE

AE

AE

AE T

AE

AE A

AE

AE

GUY

PST

ST

ST

ST

ST

ST

ST

ST

ST

ST

GE

GE

GE

SDM

GE
SN /BUS

MBR /3

GE

GE

GE

W

ST1

AE1

AZ

AE2

AE2

AZ

AZ

AE1

AE1 A

AE1

AE1

AE1

AE1

AE1

AE1

AE1 T

AE1

ST1

ST1

W

ST1

ST1

ST1

OHPT /EX N

OHPT2

OHPT1

OHPT

OHP99 /ARM

OHP99

GE1

GE1

PST /MIRROR

SB1

SB1

SB1

SB1

SB1

AZ

AZ

AZ

AE3

AE3

AE3 AE2

CB2

D 10 10

Z

Z

D 20 20 Z-

Z

Z

Z

Z

D 6 10 Z-

D 12 15

Z

Z

OHP10

OHP10

OHT10

OHT11

OHT11 OHT10

OHPT10

OHPT10

OHP15

OHP15

PP Z-

OHT15 OHT16OHT17

OHT17OHT16 OHT15

PTP5PTP5

B Z- B1 Z-

EV Z- EV1 Z-

RE

CRB L0.65
CRB1 R0.65*EXT N 4.3

CE

CE

Z

CZ

CRB1

CE1

CE1
CZ

CZ

Z

Z

Z

SB2

SB2

CB

SB2

Z

Z

Z

Z

Z

Z

Z

Z

AE1

AE1 A

SB1

SB1

AE1

AE1

SB1

AE1

AE1

D 84 32

D 6 10 Z-

ERE 10 10 Z-

Z

Z

EV

EV

EV

EV EV1

B Z-

FF

P

B Z- BO Z-
B Z-

BO Z-

BO10

BO10

BO10 /PTB

Z

Z

Z

Z

Z

Z

Z

Z

Z

SB4

SB4

ST4

ST4

ST4

Z

TP PIPE /12 CPEP

Z

Z

SB5

SB5

Z

FB

TP PIPE /12 CPEP

IE 12 CPEP

CRB2 L0.65

CRB2

RT

RB

RB

RT

RT

RB

RB

RB

RT

RT

IE 8 DI

RT

RT

RT

RB

RB

RB

Z

BE R2.0

BE BE1
BE1

BE1

BE1

BE1 CE5

CE5

BE2

BE2

BE2

BE2

Z

SWC

SWC

SWC X

CE6

CE6
CZ

CE7

CE7 A

CE7

CE7

CE7

CE7

CE7
CE7

CE7 A

CE7

CE7

CE7

CRB1 A

CRB1

CRB1

CRB1

CE8 CE8

CE8

CZ

D 12 14 Z-

D 10 16 Z- /3

ERE 62 28 Z-

B Z-

B Z-

B Z-

B Z-

B Z-

B Z-

FF

BO Z-

BO Z-

COL L0.95

COL

COL1 L0.95

COL1

DK Z-

DK

DK10

DK10

DK10 O

CE13
CE13 RRB R0.15

RRB

RRB

RRB O

Z

Z

Z

FB

Z

CZ

CZ

CZ

CZ

CZ

CZ

Z

Z

SB13

SB13

Z

FB

FB

FB

B1 Z- / INS E

B Z- /PRP S

ACU Z-

Z

CHK 139

E 12 8 Z-

E 18 8 Z-

Z

Z

Z

EV75

CRB

Z

VALVE BOX

Z

SB15 SB15

SB15

Z

Z

ZZ

Z

Z

Z

Z

Z

Z

Z

Z

AE

AE

AE1

AE1

AE

AE

AE1 T

AE20 A

AE20

AE20 CE20

AE20 CE21

AE20

Z

Z

Z

ST20

RT20

RB20

RB20

RT20

ST20

CRB23 L0.5 ST21

EV75

B75 Z- /PRP W

B75 Z-

FF

FF

CRB23 CRB10

CRB23

Z

AZ

AZ

AE33

AE33

AE33

AE33

AE33

AE33
BCB

BCT

BCT

BCB

BCB RB30

RT30

RT30 RB30

RB30 SB30

RT30 ST30

AE31

AE31

AZ

AZ

AE

AE T AE20

AE1

AE1

AE1

AE1

CO

AZ

ST30

ST30

HG20 R8.0

HG20

HG20

HG20 Z-

PH

Z

Z

Z

B99 Z-

B99 Z- /EXT  S

P

Z

Z

SB30

Z

Z

CRB40 R0.67

CRB40

CRB40

Z

SB30

SB30

ST40

ST40

RB40

RT40RT40

RB40

Z
Z

CRB41 R0.65

CRB41 R0.65

RB44

RB44

RB44

RB44

RT44 CRB41

RT44

CRB41

CRB41

0.00 0.00

0.00

0.00

0.00

94.35

96.46

81.81

67.75

95.72

65.70

83.67

74.98

56.56

46.82

45.92

44.89

90.00

76.89

46.03

40.85

44.91

96.55

99.48

96.86

92.29

96.94

96.58

95.87

93.07

90.17

87.36

83.64

78.37

75.13

72.06

90.79

87.45

95.84

93.53

90.31

88.39

86.53

83.32

78.57

76.08

72.36

94.55

95.35

95.13

95.87

95.61
95.50

95.54

95.38

95.11

94.98

94.18

94.68

94.68

95.36

94.96

95.54

95.30

96.05

95.75

95.82

96.08

96.05

94.95

93.12

91.47

89.30

87.10

81.89

94.88

94.72

94.72

94.66

94.26

94.93

125.09

132.61

134.07

133.74

132.92

131.63

96.69

95.25

94.98

93.77

91.62

89.26

86.88

81.88

95.01

96.51

96.67

95.44

95.72

95.48

95.57

92.60

86.63

79.64

88.13

76.80

82.01

85.63

76.89

79.46

85.73

79.42

73.51

121.93

80.43

113.92

116.61

77.20

78.81

130.18

72.11

121.89

70.54

69.9969.96

116.24116.57

73.2275.29

71.95

78.16

75.54

64.3564.35

64.37

64.37

67.32

64.44

64.31

64.96

65.03
64.51

64.42

71.13

70.66

70.33

70.52

71.92

69.23

74.03

75.30

75.17

75.50

72.98

78.16

79.54

79.09

81.77

79.89

79.97

77.22

76.87

73.20

73.32

70.15

68.56

79.16

94.46

99.68

80.43

78.51

75.81

75.82

76.15

75.10

72.90

65.78

71.43

63.79
63.79

66.42

68.47

68.46

68.42

82.54

77.29

78.72

78.20

71.99

69.29

69.06

69.08

71.40

70.90

72.56

71.97

71.25

68.60

67.60

66.95

66.06

62.12

59.17

57.70

60.84

58.97

62.36
61.36

58.72

58.88

58.11

57.15

57.27

58.11

57.89

56.87

56.02

56.66

57.68

57.47

56.30

57.71

57.86

57.83

56.56

56.83

57.03

57.75

57.82

57.68
57.71

57.71

57.64

57.66

57.52

57.43

57.66

57.63

57.75

57.82

65.70

58.34

58.33

65.78

65.7865.08

65.60

65.58

65.60

65.59

65.57

65.56

65.55
65.56

65.54

65.56

65.56

65.50

65.81

65.82

65.80

65.42

65.44 65.44

65.68

65.51

74.55

74.58

65.97

62.32

61.66

61.64

59.72

60.14

61.00

57.92

70.01

73.27

63.53

63.50

62.82

62.82

69.32

65.14

57.08

57.49

57.04

57.57
57.56

56.62

57.46

57.60

57.92

57.75

57.35

56.10

57.65

57.68

57.84

57.79

57.80

57.71

57.79

55.35

57.57

57.34

57.40

56.26

55.67
55.70

67.74

65.47

70.47

62.76

67.78

60.08

61.01

55.80

56.53

55.30

57.16

63.28

65.56

63.91

63.70

66.97 65.42

64.38

67.16

65.69

66.7669.91

62.54

59.36

56.58

55.01

52.49

56.08

61.56

66.58

69.48

65.64

65.43

58.09

57.19

51.91

52.22

48.05

48.01

48.06

48.10

48.13

55.39

55.00

55.40

54.83

52.77

49.82

49.64

51.98

54.52

54.93

56.68

50.06

49.37

48.09

48.14

48.59

50.10

48.34

47.36

47.62

48.11

47.09

46.77

46.38

46.05

45.78
45.98

46.28

46.54

44.76

44.39

47.13

46.61 42.07

41.70

46.38

40.99

41.32

47.18

45.93

50.30

48.67

47.48

46.07

45.07

43.75

43.32

44.44

47.90

48.00

48.08

47.47

47.00

47.62

45.99

47.85

45.86

43.20

46.95

46.47

51.24

46.17

44.27

42.83

41.33

41.88

36.35

36.42

36.91

43.63

43.30

43.35

45.66

45.76

46.05

47.5546.89

46.11

47.66
47.31

47.79

47.91

47.43

46.85

46.93

47.61

53.27

53.41

54.25

55.37

60 61

62

63

64
135

136

138

139

151

152

154

155

156

157

159

160

161

162

163

164

165

216

301

302

303

305

306

307

308

309

310

311

312

313

314

315

316

317

318

319

320

321

322

323

324

325

326

327

328

329

330
331

332

333

334

335

336

337

338

339

340

341

342

343

344

345

346

347

348

349

350

351

352

353

354

355

356

357

358

359

360

363

364

365

366

367

375

376

377

378

379

380

381

382

383

384

385

389

390

391

392

398

399

400

401

402

403

404

405

406

407

408

409

410

411

412

413

414

415

416

417

418

419

420421

422423

424425

426

427

428

429430

431

432

433

434

435

436

437
438

439

440

441

442

443

444

445

446

447

448

449

450

451

452

453

454

455

456

457

458

459

460

461

462

463

464

465

466

467

468

469

470

472

473

474

475

476

477
478

479

480

481

482

483

484

485

486

487

488

489

490

491

492

493

494

495

496

497

498

499

500

501

502

503

504

505
506

507

508

509

510

511

512

513

514

515

516

517

518

519

520

521

522

523

524

525

526

527

528
529

530

531

532

533

534

535

536

537

538

539

540

541

542

543
544

545

546

547

548

549

550

551
552

553

554

555

556

557

558

559

560

561 562

563

564

565

566

567

568

569

570

571

572

573

576

577

578

579

580

581

582

589

590

598

600

601

610
611

612

613

614

615

616

617

618

619

620

621

622

623

624

625

646

647

648

649

653

654

655

656

657

658

659

660

663

664

665

666

667

668

674

676

677

678

680 681

682

683

684

685686

687

688

689

690

691

692

693

694

695

696

697

698

699

700

701

702

703

704

706

723

724

725

726

727

728

729

730

731

732

736

737

738

739

740

741

742

743

745

746

747

748

749

750

751

752
753

754

755

756

757

758

759 760

761

762

763

764

765

766

767

768

769

770

771

772

773

774

775

776

777

778

779

780

781

782
784

785

786

787

788

789

790

791

792

793

794

795

796

797

798

799

800

801

802

803

804805

806

807
808

809

810

811

812

813

814

815

816

817

818

30'R
O

W

RIM=71.92

SDMH
RIM=95.87

RIM=96.86

PA
RC

EL
#

25
79
50
01
36

10
,15

0 
SQ
 F
T

0.2
3 
AC

RE
(S
)

96.94

96.58

95
.8
7

93
.0
7

90
.1
7

87.36

83.64

7
8
.3
7

75.13

72
.0
6

69
.4
8

65
.6
4

57
.1
9

51
.9
1

50
.3
0

48
.6
7

94
.6
8

95.75

95.82

96.08

96.05

94
.9
5

93
.1
2

91
.4
7

89.30

87
.1
0

81.89

81.77

79.90

76.87

73.20

70.15

68
.5
7

65
.4
3

58
.0
9

52
.2
2

47
.4
8

46
.0
7

45
.0
7

43
.7
6

94
.9
6

95.54

48.05

48
.0
2

48
.0
6

48
.1
3

48
.6
7

95.44

95.72

95.48

40
.9
9

41
.3
2

4
8
.11

47.09

46.77

46.38

46.05 45
.7
8

95
.3
6

95
.3
0

96
.0
5

95
.0
1

96
.5
1

96
.6
7

47
.3
6

47
.6
2

47
.1
8

45
.9
3

44
.4
4

46.0

44
.8

44
.4

46.3

46.5

5
7
.8
2

57
.6
8

57
.6
8

57.71

57.71

57.64

57.66

57
.4
3

57.66

57
.63

57.75

64.37

64.3
7

6
4
.9
6

65
.0
3

5
7
.5
7

5
7
.5
6

48
.0
6

5
7
.6
6

5
7
.5
2

65
.7
8

6
5
.7
8

65
.6
0

65
.5
8

65
.6
0

65
.5
965.5

7

65
.5
6

65.55

6
5
.5
7

65.54

65.57

6
5
.5
66
5
.5
0

65
.4
4

65
.4
4

65.68

64.3 63
.3

64.3

6
4
.3

65.8

65
.8

65
.8

6
5.4

58
.7

5
8
.9

54.
9

48
.6

5
0
.1

36
.3

36.4

36
.9

47.8

47
.954
.255.4

64
.4
4

6
4
.5
1

64.42

65.51

57
.6
8

5
7
.8
4

57
.7
9

57
.8
057
.7
1

57.79

  
92
.6

  8
8.1

  
79
.5

  
85
.7

  
79
.2

  94.5

  
74
.6

  7
4.6

  
60
.1

  6
1.0

 
 
9
9
.7

  
66
.0

59
.0

56
.1

55
.7

5
5
.7

54.8

94.6

95.3

95.1

95.6

95
.4

95.1

95
.0

96
.7

95
.2

48.1
47.5

47.0

OHPT=125.09

OH
PT
=
13
3.
74

O
H
P
T=
13
4.
0
7

OHPT=78.81

O
H
P
T=
13
0
.1
8

OH
PT
=
13
2.
61

57
.2

5
7
.3

56.9
56.0

56
.756.6

56.8

57.0

49.8

49
.6

42
.1

41
.7

46.1
46
.147.4

46.9

46
.9

47
.6

5
7
.6

56.6

57
.5

57
.6

5
8
.1

58.1

5
7
.9

57
.7

57.5

57
.7

57
.9

57.8

5
2
.8

52
.0

47.1

46
.6

46
.4

47
.6

46
.9

53
.3

53.4

93
.8

91
.6

8
9
.3

86
.9

81
.9

8
0
.0

77.2

73
.3

57
.3

57.4

67
.0

65
.4

64
.4

70.3

70
.5

6
9
.2

42
.8

43.3

43.4

70
.9

72.6

59
.2

57.7

95
.8

93
.5

90
.3

86.5

83.3

7
8
.6

76.1

72
.4

94
.7

94.9

94.7

94
.7

9
4
.3

94
.9

5
4
.8

54.5

46
.4

4
7.948

.0

72.0

71.3

68.6

45.7

45.8

86
.6

7
9
. 6

76.8

82
.0

85
.6

76
.9

79
.4

73
.5

67.3

71.1

71.0

7
0
.7

74
.0

75
.3

75
.2

75
.5

73
.0

78.2

79
.5

79
.1

80.4

78
.5

8
2
.5

77
.3

78
.7

7
8
.2

72
.0

6
9
.3

69.1

69
.1

71.4

67
.6

66
.1

62
.1

60
.8

57.8

57.8

57.9

57
.8

57.4

57.6

55.4

57.6

56
.3

62.
8

55
.8

56.5

55.3

65.6

63
.7

67
.2

65
.7

66
.8

69.9

62
.5

59
.4

56
.6

55
.0

52
.5

56.1

61
.6

66
.6

55
.4

55.0

55.
4

48
.3

47.9

45.9

43.2

46.2

44
.3

41
.3

41
.9

43
.6

47.
7

47
.3

88.4

HOUSE NO. 7466
FOOTPRINT=1,232 ±S.F.

(3) MAILBOXES

HEDGE

BLOCK
WALL

DECK

CHIMNEY

WOOD
STEPS

BLOCK
WALL

R
/
R
 
T
IE
S

F
E
N
C
E
 
E
N
D

0
.7
' 
N

W
A
LL

0
.5
' 
S WALL COR.

0.5' S

F
E
N
C
E

0
.9
' 
N

FENCE COR.
0.7' N

ROCKERY
0.7' S

ROCKERY
2.0' E

R
O
C
K
E
R
Y

2
.4
' 
N

WALL COR.
4.4' N

WALL
0.2' S

4
.9
'

ROCKERY
2.0' E

BLOCK
WALL

E
 M

E
R
C
E
R
 W

A
Y

LOT 20

LOT 19

17.69'
169.30'

N 89°56'32" E  186.99'

N 89°49'56" E  126.78'

N
 
0
0
°
0
3
'2
8
" 
W
 
 
6
5
.5
8
'

2
.0
'

31.5'

5
.0
'

9
.7
'

16
.7
'

24.3'

3
.7
'12.3'

3
8
.4
'

28.4'

0
.1
'

0.3'

17
.5
'

1.3'

7
.0
'

1.4'

3
.3
'

4.2'

20.6'

3
5
.1
'

SET
REBAR/CAP

FOUND CONC.
MON W/
BRASS PIN AS
SHOWN ON R2

SET
REBAR/CAP

FOUND 1" IRON PIPE
3.97'E X 0.08'S

FROM PROP. COR.

FOUND 1.1" IRON PIPE
(ABOVE GROUND)
1.98'W X 0.73'S

FROM PROP. COR.

SET
REBAR/CAP

SET PK NAIL
W/ WASHER

PST

PST

P

P

HH

PP

PP
PTP

CO

10" DEC

20" DEC
6" DEC

12" DEC

84" DEC

6" DEC

12" DEC

(3) 10" DEC

12" EVG

18" EVG10" RED

62" RED

ROOF EL=75.5'

COL

COL

COL

ACU

APPROX LOC OF GAS
PER CITY RECORDS

FF EL=65.8'

FF EL=57.9'

BUS

SSMH
RIM=96.86'
IE 12"CONC(N./SW.)=89.56'(C.C.)
IE 12"CONC(S.)=89.56'

WM

WM

12"CPEP BROKEN
WATER FLOWING

ON TO PROPERTY

IE 8"D.I.=
56.30'

CB (TYPE 2)
RIM=95.57'
IE 18"CPEP=91.82'(W.)
IE 12"CPEP=91.72'(NE.)
IE 12"DI=91.22'(E.)
IE 12"CPEP=91.82'(SW.)

SDMH
RIM=95.87'

IE 12"DI=89.42'(W.)
IE 12"DI=86.57'(E.)

IE 8"PVC=87.62'(SW.)

CB (TYPE 1)
RIM=71.92'
IE 12"PVC=70.27'(W.)
IE 12"CPEP=69.87'(SE.)

L
=
8
8
.
9
6
'

R
=
5
0
7
.
6
8
'''''''''''''''''''''''''''''''''''''''''

=
1
0
°
0
2
'
2
5
"""""""""""""""""""""""""""""""""""""""""

MB

E
A
V
E

EAVE

EAVE

E
A
V
E

SITE PLAN LEGEND

   SHORELINE BUFFER

  LINE OF EXISTING GRADE

  LINE OF PROPOSED GRADE

  SETBACK/EASEMENT

  PROPERTY LINE

  EXISTING TREE TO
  REMAIN

  EXISTING TREE TO
   BE REMOVED

  PROPOSED BUILDING AREA

EXISTING TO BE REMOVED

  ADJ. PROPERTY DRIVEWAY 

  PROPOSED DECK AREA

  WATER LINE

  SANITARY SEWER LINE

  STORM DRAIN LINE

  GAS LINE

W

SS

SD

G

TREE PROTECTION FENCEVGE

D.S. DOWNSPOUT (D.S.)

CLEANOUT (C.O.)C.O.

TRENCH DRAIN

  LINE OF ROOF OVERHANG

TREE PROTECTION DURING CONSTRCTION

1. THE CONTRACTOR SHALL FOLLOW BEST PRACTICES TO PROTECT ANY TREE SCHEDULED TO BE RETAINED AND ALL TREES 
ON ADJACENT PROPERTY FROM DAMAGE. ALL TREES TO BE RETAINED WILL BE TAGGED BY THE OWNER.  SHOULD THE 
CONTRACTOR AT ANY TIME HAVE CONCERNS OR QUESTIONS ABOUT ANY TREE HE IS TO CONTACT THE OWNER 
IMMEDIATELY AND THE OWNER WILL CONSULT WITH HIS LANDSCAPE ARCHITECT AND/OR ARBORIST TO INSPECT THE TREE 
IN QUESTIONS AND PROVIDE THEIR RECOMMENDATIONS.

CLEARING AND GRADING NOTES

1. CLEAR SITE OF VEGETATION AS REQUIRED FOR EXCAVATION OF HOUSE. PROTECT 
SLOPES AND CLEARED AREAS PER TOWN OF YARROW POINT.

2. CONTRACTOR IS RESPONSIBLE FOR PROTECTION OF IMPROVEMENTS ON ADJACENT PROPERTIES. COORDINATE WITH 
NEIGHBORS AS REQUIRED.

3. ALL WORK AND MATERIALS TO BE IN ACCORDANCE WITH THE TOWN OF YARROW POINT STANDARDS.
4. ALL EXISTING UTILITIES SHOWN ON PLAN WERE OBTAINED FROM FIELD SURVEY. CONTRACTOR IS RESPONSIBLE FOR SITE 

VERIFICATION OF ALL UTILITY LOCATIONS AND CONDITIONS.
5. IT SHALL BE THE CONTRACTOR'S RESPONSIBILITY  TO CONTACT TELEPHONE, GAS, POWER AND CABLE UTILITIES PRIOR TO 

CONSTRUCTION SO THAT UTILITIES CAN PREPARE NECESSARY PLANS FOR THE EXTENSION OF THEIR RESPECTIVE 
SYSTEMS. IT SHALL BE THE CONTRACTOR'S RESPONSIBILITY TO COORDINATE THESE ACTIVITIES DURING CONSTRUCTION.

6. EROSION CONTROL - CONTRACTOR TO INSTALL CONTINUOUS SILT FENCING @ BOUNDARY OF CLEARED/DISTRIBUTED AREA 
PER TOWN OF YARROW POINT STANDARDS.

ARCHITECT

BAYLIS ARCHITECTS
10801 MAIN ST # 110, BELLEVUE, WA 98004
PHONE: (425) 454-0566
CONTACT: JOHAN LUCHSINGER
EMAIL: luchsingerj@baylisarchitects.com

GENERAL SITE NOTES

1. SITE INFORMATION TAKEN FROM BOUNDARY AND 
TOPOGRAPHIC SURVEY DATED ON 04/04/2020.

2. SEE COVER SHEET A001 FOR ADDITIONAL PROJECT DATA.
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memorandum 

date January 15, 2021  

to Robin Proebsting, Senior Planner- City of Mercer Island 

from Scott Olmsted, Senior Ecologist and Rachelle Tews, Ecologist  
               Environmental Science Associates  
 

subject 7466 East Mercer Way (Tax Parcel 2579500136) Critical Areas Evaluation (CAO-20-003) Third 
Party Review 

 

Environmental Science Associates (ESA) prepared this memorandum on behalf of the City of Mercer Island 

(City) to provide third party review of the critical areas evaluation submitted for the property located at 7466 E. 

Mercer Way (Parcel # 2579500136). The project proposes to demolish and rebuild the residence and garage 

located on the property.  

The purpose of this memorandum is to verify the accuracy of the findings within the critical areas evaluation 

prepared by the applicant’s consultant, The Watershed Company (TWC), titled 7466 E. Mercer Way Critical 

Areas Evaluation (Memo) and dated October 21, 2020. This review assessed whether physical site constraints and 

rationale used to reduce the piped watercourse setback are consistent with the requirements of Mercer Island City 

Code (MICC) Chapter 19.07—Environment. Additionally, this review evaluated the accuracy of TWC biologist’s 

assessment of fish and wildlife habitat conservation areas, specifically related to an offsite bald eagle nest.  

Document Review  

ESA reviewed information available in the public domain including: Washington Department of Fish and 

Wildlife (WDFW) web-mapping tools (Priority Habitats and Species [PHS] mapping and Salmonscape), U.S. 

Fish and Wildlife Service (USFWS), National Wetland Inventory (NWI) maps, King County’s GIS mapping 

website (iMap), and City of Mercer Island critical areas mapping. Online maps indicate that there are no priority 

habitats and species, streams accessible to fish, or wetlands present on the parcel. The City of Mercer Island 

critical areas mapping shows a piped watercourse mapped on the site, classified as type “NP” (non-fish). 

According to the memo submitted by TWC, a watercourse is piped on the subject property. In addition, the memo 

documents an exceptional tree located on the neighboring property, adjacent to the piped watercourse. Mercer 

Island City Code (MICC) typically requires a 45-foot setback for piped watercourses (MICC 19.07.180.C.6.b). 

The memo notes that per MICC 19.07.180.C.6.c, piped watercourse setback widths can be reduced to a 15-foot 

buffer when the portion of the piped watercourse on the applicant’s property is daylighted and where the 

watercourse has been restored to an open channel, provided a restoration plan demonstrates that: 
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i. The watercourse channel will be stable and is not expected to cause safety risks or environmental damage; and 

ii. No additional impact nor encumbrance by watercourse buffer or critical area setback is added to properties 

neighboring the applicant(s) property. 

Additionally, the memo states that according to MICC 19.07.180.C.6.d, piped watercourse setback widths can be 

reduced to 10 feet on properties with a lot width of 50 feet or more, which is applicable to the subject property, 

when daylighting is determined by qualified professional(s) to result in one or more of the following outcomes: 

i. Increased risk of landslide or other potential hazard that cannot be mitigated; 

ii. Increased risk of environmental damage (e.g., erosion, diminished water quality) that cannot be mitigated; 

iii. The inability of a legally established existing lot to meet the vehicular access requirements of this title; or 

iv. The inability of a legally established existing lot to meet the building pad standards in MICC 19.09.090. 

The memo states that because the piped watercourse is located within the critical root zone of the significant tree 

growing on the adjacent property, daylighting the piped watercourse would require tree removal. Tree removal 

would not only result in the loss of an exceptional tree, increasing risk of environmental damage (MICC 

19.07.180.C.6.(d)(ii)), but would also impact the neighboring property and result in a new buffer encumbrance on 

that property, which is counter to MICC 19.07.180.C.6(c)(ii). Additionally, a steep slope is located immediately 

up-gradient from the piped section of watercourse and daylighting would affect slope stability. Therefore, the 

memo suggests daylighting the stream does not provide adequate environmental benefits to compensate for the 

environmental damage associated with tree removal and is not consistent with multiple sections of code. The 

applicant has requested a 10-foot setback from the piped watercourse that is to remain in-place.  

Review of Site Conditions   

ESA ecologists Scott Olmsted and Rachelle Tews conducted a site visit on December 16, 2020. The field visit 

included observations of 1) a publicly accessible area located up-gradient and west of the subject property, 2) the 

subject property, including the piped watercourse, and 3) an eagle nest located south of the subject property.  

Based on the site visit, ESA agrees that Watercourse A flows within an open channel on Parcel #2579500190, 

which is located west of the subject property, before discharging to a culvert located beneath E. Mercer Way. The 

watercourse flows within the pipe from the road crossing, through several properties, including the subject 

property, until it briefly daylights and then returns to a pipe prior to discharging to Lake Washington.  

During the site visit, a piped Watercourse A was observed beneath the canopy and within the critical root zone of 

an old growth California redwood (Sequoia sempervirens). The tree was visually confirmed to have a diameter 

greater than 60 inches at breast height. Exceptional trees with diameters of more 24 inches are prioritized for 

retention within the City (MICC 19.10.060). While tree removal may not be necessary to daylight the stream, 

daylighting could impact the critical root zone of the tree. Damage to the critical root zone of an exceptional tree 

could degrade tree health and ultimately result in tree death. Loss of the tree would degrade environmental 

functions both onsite and offsite. ESA agrees that the potential environmental damage caused by daylighting the 
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watercourse is not consistent with City code and therefore, a 10-foot setback from the piped watercourse is 

appropriate.  

The applicant hired a geotechnical engineer to assess slope stability of the onsite steep slope and whether the 

watercourse should be daylighted. The engineer submitted their evaluation and recommendations in a separate 

review, titled Watercourse Evaluation and prepared by Ages Engeineering, LLC on October 7, 2020, and 

indicated that the piped watercourse should not be daylighted. 

No wetlands or fish and wildlife habitat conservation areas were observed onsite or in the immediate vicinity. 

However, a bald eagle (Haliaeetus leucocephalus) nest was observed approximately 325 feet southwest of the 

subject property and a mature bald eagle was seen flying and perching in a tree just south of the nest. Under 

MICC 19.07.170.A.3, all areas within 660 feet of a bald eagle nest are regulated as fish and wildlife habitat 

conservation areas. The proposed project will have no direct impact on bald eagle habitat in the form of tree 

removal and indirect impacts (e.g., visual and auditory disturbances) would likely be minor. ESA agrees that 

temporary, indirect impacts could be mitigated if the applicant adheres to construction timing restrictions outlined 

by the U.S. Fish and Wildlife Service (during the nesting season from January through April). 

The property is located within 200 feet of Lake Washington’s shoreline and the lake is regulated as a shoreline of 

statewide significance. Projects proposed within the shoreline jurisdiction (e.g., within 200 feet of the shoreline) 

must comply with the City of Mercer Island’s Shoreline Master Program (SMP) as outlined in MICC 19.13. The 

critical areas evaluation does not discuss compliance with the City’s SMP; ESA recommends that the memo 

address these regulations.  

Conclusions  

Based on our review of the memo and our observations made during the December 16, 2020 site visit, we agree 

that the 10-foot setback from the piped watercourse on the property is appropriate and consistent with City code 

MICC 19.07.180.C.6.d, and believe USFWS construction timing restrictions should be followed to mitigate 

potential indirect impacts to nearby bald eagle habitat, and recommend the applicant’s consultant address SMP 

compliance. 
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